Appendix B

Community Projects

The terms and conditions of this Appendix B to the Consent Decree have the same force
and effect as if they were fully set forth in the body of that document. Pursuant to Paragraph 20
of the Consent Decree, the terms and conditions of this Appendix B are incorporated by reference
into the body of the Consent Decree.

Appendix B-1: Community Project 1

1. Within one year of entry of the Consent Decree, upon authorization by the Forest
Service, Gabriel shall complete the construction of a parking lot and trailhead access in the
locations identified on the diagram included in Attachment 1 to this Appendix B-1. The parking
lot and trailhead access shall be constructed as specified in Attachment 1 to this Appendix B-1.

2. Within 90 days of entry of the Consent Decree, upon authorization by the Forest
Service, Gabriel and the United States Forest Service shall sign an agreement to initiate the
exchange of lands set forth in Attachment 2 to this Appendix B-1, unless the United States Forest
Service provides written notice of its desire to delay the signing of such an agreement.

3. Within 90 days of completion of the trailhead and relocation of the connecting
trail segment, upon authorization by the Forest Service, Gabriel shall convey to the United States
Forest Service the easement set forth in Attachment 3 to this Appendix B-1 for the purpose of
allowing access for recreational purposes to the parking area and trailhead access to be
constructed pursuant to Paragraph 1 of Appendix B-1.

4. Within 90 days of the completion of the trailhead and relocation of the connecting
trial segment, upon completion of the requirements of Paragraph 3 of this Appendix B-1, the
United States.Forest Service shall abandon its current right-of-way across Gabriel’s pasture set
forth in Attachment 4 to this Appendix B-1.

Consent Decree
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G:\1000\1008\101\Cad\Pallette Ranch\W1008101_F1_TriHd_Pallette

2'_0"

Top of Trail

4!_0"

Cross Section A-A'

Gravel /Soil

Notes:

1.

12" Culvert

Existing
Grade

Trail From Trailhead Parking Area to Toe of Slope
will be Defined by Forest Service.

. Trail From Toe of Slope to End of Trail (~100") is

4'-0" Wide and 2'-0" High. With Slopes of 3'-0"
Horizontally and 1'-0" Vertically (3:1).

Trailhead Parking Area will be Constructed From Fill
Material Removed From Site 'G'.

Access to Trailhead Parking Area From County Road
will be Coordinated With County.

Drainage North of Parking Area Must Not be
Disturbed.

Site 'G' - Parking Area, Trailhead & Trail

Appendix B-1 Imnaha River
Attachment 1 Pallette Ranch, Oregon
DESIGNED BY: DRAWN BY: DATE: PROJECT NO.
R.Craven S.Schenck April 2005 1008-101
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Agreement to Initiate



AGREEMENT TO INITIATE

1y

U. S. DEPARTMENT OF AGRICULTURE OMB No. 0596-0105
Forest Servi_ce -

5430 Exchanges
NF

( non-Federal party)

(exchange authority(ies)

(cite the statue and U.S.C)

(I) We, the (non-Federal party's name and address) , Telephone:

, hereinafter called the non-Federal party, and the Forest Service, U.S. Department of
Agriculture, acting through their authorized representatives intend to exchange real
property of equal value described in attached Exhibits A and B under the terms and
conditions described in the exhibits. It is understood that the basis for value of the
exchange properties shall be appraisals which have been approved by the Forest Service.
This Agreement to Initiate authorizes each party to enter on lands of the other for such
purposes as preparing land value appraisals, land line surveys, wildlife and wetland
inventories, and other evaluations deemed necessary by the Forest Serv1ce to fully
evaluate the effects and merits of the exchange proposal

It is understood that upon approval of the decision, exchange values, terms and
conditions by the appropriate Forest Service official, the parties may enter into an
exchange agreement that shall be binding to both parties. It is understood that prior to the
exchange agreement, or issuance of a patent or deed by the United States if no exchange
agreement is executed, no action taken shall create or establish any contractual or other
obligations against the non-Federal party or the United States. Either the non-Federal
party or the Forest Service may withdraw from the exchange at any time prior to
execution of the exchange agreement, or conveyance from the United States.

Pursuant to Section 206(b) of the Federal Land Policy and Management Act of 1976 (43
U.S.C. 1716), a payment may be required by either party to equalize exchange values.
The non-Federal party may reserve such rights as are acceptable to the Forest Service.
Any reservations shall be subject to the rules and regulations of the Secretary of
Agriculture, where applicable, and such other conditions as may be agreed upon. The
reservations and exceptions of the non-Federal party are listed in Exhibit A attached.

If this offer is approved and title accepted by the United States, the non-Federal party
agrees to accept, in exchange, that National Forest System land described in Exhibit B
attached, subject to the reservations and exceptions shown in Exhibit B attached. Title
will be conveyed by Patent/Exchange Deed issued by the USDI-Bureau of Land
Management/USDA-Forest Service. :
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It will be the non-Federal party's responsibility to furnish a good and sufficient title to the
property free from objectionable encumbrances. The non-Federal party will convey title
by general warranty deed when notified to do so. A policy of title insurance satisfactory
to the Office of the General Counsel of the Department of Agrlculture will be prepared at
the expense of the non-Federal party.

The United States does not furnish title insurance for the property it conveys.

No authorization for compensation for costs assumed pursuant to the provision of 36
CFR 254.7 is provided.

The timeline for processing this proposal and the agreement on resp0n51b111ty for costs on
specific items (36 CFR 254.4(c)(6)) is provided for in Exhibit C (Implementation
Schedule) and Exhibit D (Projected Costs and Allocation).

If the non-Federal party is assigned the responsibility of providing appraisals for the
Federal and/or non-Federal properties in the Implementation Schedule, execution of this
agreement requires the non-Federal party to instruct the Forest Service-approved fee
appraiser to simultaneously submit all appraisals to the Forest Service and the non-
Federal party. A copy of this Agreement to Initiate may be provided to the appraiser of
record and serve as written authorization by the appraiser’s client to provide a copy of all
appraisals to the Forest Service.

Qualified tenants occupying the non-Federal lands affected by this proposal may be
entitled to relocation benefits under 49 CFR 24.2. The non-Federal party agrees to
formally notify the Forest Service of any tenants occupying the non-Federal land and
provide the Forest Service documentation that the tenant has been notified of the
proposed land exchange.

Unless otherwise provided by law or regulation (49 CFR 24.101(a)(1)), relocation
benefits are not applicable to owner-occupants involved in exchanges with the United
States provided the owner-occupants are notified in writing that the non-Federal lands are
being acquired by the United States on a voluntary basis.

Therefore, this Agreement to Initiate serves as that notice and by signing the same, the
. owner-occupants agree that they are not entitled to relocation benefits.

Each party to this agreement is responsible to provide the other documentation of the
existence or non-existence of storage of hazardous substances stored on their respective
lands for 1 year or more or disposed of or released on said lands. If evidence of
hazardous substances is found either party may refuse, without liability, to complete the
exchange.

No member of Congress, or Resident Commissioner, shall be admitted to any share or
part of this proposal or to any benefit that may arise therefrom unless it is made with a
corporation for its general benefit (18 U.S.C. 431, 433).
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The undersigned is a citizen of the United States or a corporation or other legal entity
subject to the laws of the United States or a State thereof. The undersigned is also 21
years old or over and is the owner of the above described offered land or has a firm
contract to acquire it.

Notification statement: Public availability of Property-Related Information. Any party
who has signed below acknowledges receipt of this notification: All documents
pertaining to both Federal and non-Federal lands necessary for the evaluation, processing,
and consummation of a land adjustment transaction, including but not limited to
appraisals, timber cruises, specialist reports, geology/mineral reports, title and other
property information, are subject to public availability pursuant to the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act '

. (5 U.S.C. 552a).

However, it is the general intent of all parties that these land adjustment transaction
documents will be considered “pre-decisional working papers” not subject to premature
availability prior to the point which concludes evaluation of the proposal through the
agency’s established, required process and policy.

BY: '
Date ' Non-Federal Party

_ BY:

Date Authorized Officer

U.S. Department of Agriculture
Forest Service

According to the Paperwork Reduction Act of 1995, an agency may not conduct or
sponsor, and a person is not required to respond to, a collection of information unless it
displays a valid OMB control number. The valid OMB control number for this
information collection is 0596-0105.  The time required to complete this information
collection is estimated to average 3 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed,
and completing and reviewing the collection of information.
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EXHIBIT A

Property that the Non-Federal Party will consider exchanging:

* Principal Meridian, * County, * (State)

(insert non-Federal legal description)

Land reservations of the Non-Federal Party and exceptions to title:

Reservations:

| Outstanding Rights:

EXHIBIT B
Property that the U.S.D.A. Forest Service will consider exchanging:

* _Principal Meridian, * County, * (State)

(insert Federal legal description)

Land reservations of the U.S.D.A. Forest Service, exceptions to tltle and uses to be
recognized: :

Reservations:

1. Reserving to the United States a right-of-way thereon for ditches or canals
constructed by the authority of the United States Act of August 30, 1890 (26 Stat.
391; 43 U.S.C. 945). (note: applies to reserved Public Domain)

Outstanding Rights:

EXHIBIT C

IMPLEMENTATION SCHEDULE
(see sec. 39, ex. 02-06)

APPENDIX B — COMMUNITY PROJECTS
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EXHIBIT D
PROJECTED COSTS AND ALLOCATION

(Optional - use this exhibit when it is appropriate to display specific amounts to be
contributed by either party towards common activities, such as appraisal costs being
shared equally (50/50), or when there is a desire to demonstrate the proportional sharing
overall by displaying total contributions by each party.

Allocation of Costs

Activity Forest Service Non-Federal Total
1. Appraisal $ $ $
2. Survey $ $ $
3. Title Work & Curative actions $ $ $
4. Environmental Site Assessment $ $ $
5. Environmental Analysis (NEPA) $ $ $
6. Closing (Escrow, Recording) $ $ $
7. $ $ $
8. $ $ $

Totals

Note: Allocation of costs must be linked to Exhibit C - Implementation Schedule and
associated assignment of responsibilities. Activities may be broken out as needed to
clarify agreement on cost sharing.
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DESCRIPTION OF "PALLETTE TRACT RESURVEYED"
February 15, 2000

A tract of land located in the South Half Section 8, Township 4 South, Range 48 East, W.M,,
Wallowa County, Oregon, described as follows:

BEGINNING at the Southwest Corner of the Southeast Quarter of the Southwest Quarter of
said Section 8, said point being monumented with a 2 1/2 inch aluminum pipe; thence North
00°04'45" West a distance of 384.49 feet to a 2 1/2 inch aluminum pipe monumenting a point
on the Southeasterly right-of-way line of Forest Road Number 3955; thence along said
- Southeasterly right-of-way line of Forest Road Number 3955 the following courses:

North 31°37'22" East a distance of 17.96 feet to point of curvature of a circular curve; thence
along the arc of a 467.00 foot circular curve to the right a distance of 103.80 feet to point of
tangency, (long chord bears North 37°59'27" East a distance of 103.59 feet); thence North
44°21'31" East a distance of 110.59 feet to point of curvature of a circular curve; thence along
the arc of a 383.00 foot radius curve to the left a distance of 75.60 feet to point of tangency,
(long chord bears North 38°42'12" East a distance of 75.48 feet); thence North 33°02'54" East
a distance of 217.19 feet to point of curvature of a circular curve; thence along the arc of a
567.00 foot radius curve to the right a distance of 56.22 feet to the point of tangency, (long
chord bears North 35°53'20" East a distance of 56.20 feet); thence North 38°43'47" East a
distance of 173.05 feet to point of curvature of a circular curve; thence along the arc of a
567.00 foot radius curve to the right a distance of 151.86 feet to point of tangency, (long chord
bears North 46°24'09" East a distance of 151.41 feet); thence North 54°04'30" East a distance
of 38.56 feet to point of curvature of a circular curve; thence along the arc of a 533.00 foot
radius curve to the left a distance of 125.54 feet to the point of tangency, (long chord bears
North 47°19'39" East a distance of 125.25 feet); thence North 40°34'47" East a distance of

'53.76 feet to point of curvature of a circular curve; thence along the arc of a 493.00 foot
circular curve to the left a distance of 258.71 feet to point of tangency, (long chord bears North
25°32'47" East a distance of 255.75 feet); thence North 10°30'46" East a distance of 98.09 feet;
thence North 13°41'43" East a distance of 28.11 feet to the intersection of the Southeasterly
right-of-way line of said Forest Road Number 3955 with the South line of Homestead Entry
Survey Number 53, said point being monumented with a 2 1/2 inch aluminum pipe;

thence lcavmg saJd Southeasterly nght-of-way lmc and South 77° 00'05’,' East along_ the South -
line of said Homestead Entry Survey Number 53 a distance of 241.61 feet to a 2 1/2 inch
“aluminum pipe monument; thence South 77°00'05" East, continuing along the South line of
Homestead Entry Survey Number 53 a distance of 201.37 feet to Homestead Entry Survey
Number 53, Corner 5; thence South 77°00'05" East, along the Southeasterly projection of the
South line of Homestead Entry Survey Number 53 a distance of 126 feet, more or less, to the

' APPENDIX B - COMMUNITY PROJECTS
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thread of the Imnaha River; thence Southwesterly along the thread of the Imnaha River a
distance of 2180 feet, more or less, to a point on the South line of the Southwest Quarter of
said Section 8; thence North 89°30'03" West along the South line of the said Southwest
Quarter a distance of 100 feet, more or less, to a 2 1/2 inch aluminum pipe monument; thence
North 89°30'03" West, continuing along said South line of the Southwest Quarter a distance
of 165.03 feet to the POINT OF BEGINNING.

EXCEPTING THEREFROM, any portion of the above described tract located within the
West Half of the Southwest Quarter of said Section 8.

ptr.doc

REGISTERED
PROFESSIONAL
LAND SURVEYOR

Wl R bl

OREGON
JULY 22,1977
WILLIAM R. WELLS
1106

1 Cheun/s &30 ~00
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TRACT 1, GABRIEL TO USDA, FOREST SERVICE
| January 14, 2000

A tract of land located in Homestead Entry Survey Number 51, in the Northeast Quarter of

Section 4, Township 4 South, Range 48 East, W.M., Wallowa County, Oregon, described as
follows: '

BEGINNING at Corner 1 of Homestead Entry Survey Number 51; thence South 36°12'05" East
along the East line of Homestead Entry Survey Number 51 a distance of 80.34 feet to a point on
the North right- of-way line of Forest Road Number 3955, thence South 68°02'29" West along
said North right-of-way line a distance of 314.97 feet to the intersection of said North
right-of-way line with the North line of Homestead Entry Survey Number 51; thence North
53°15'47" East along the North line of said Homestead Entry Survey Number 51 a distance of
305.30 feet to the POINT OF BEGINNING,

Area of Tract 1: 0.28 acre, more or less.

\gabtrl

REGISTERED
PROFESSIONAL
LAND SURVEYOR

Lll. R wetl,
OREGON
JULY 22,1977
WILLIAM R, WELLS
. 1108
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TRACT 2, USDA, FOREST SERVICE TO GABRIEL
January 14, 2000

A tract of land located in Government Lot 5, Section 4, Township 4 South, Range 48 East,
W.M., Wallowa County, Oregon, described as follows:

Commencing at Corner 1 of Homestead Entry Survey Number 51; thence South 53°15'47" West
along the North line of Homestead Entry Survey Number 51 a distance of 1214.52 feet to the
intersection with the South right-of-way line of Forest Road Number 3955, the TRUE POINT OF
BEGINNING for this description; thence continuing South 53°15'47" West along the North line
of said Homestead Entry Survey Number 51 a distance of 989.47 feet to the intersection with said
South right-of-way line of Forest Road Number 3955; thence North 46°06'47" East along said
South right-of-way line a distance of 315.46 feet to the point of curvature of a curve; thence
continuing along said South right-of-way line, on the arc of a 967.00 foot radius curve to the right
a distance of 147.84 feet, (long chord bears North 50°29!35" East a distance of 147.70 feet) to
point of tangency; thence North 54°52'23" East, continuing along said South right-of-way line a
distance of 258.69 feet to the point of curvature of a curve; thence continuing along said South
right-of-way line, on the arc of a 767.00 foot radius curve to the right a distance of 111.39 feet,
(long chord bears North 59°02'00" East a distance 111.29 feet) to point of tangency; thence
North 63°11'38" East, continuing along said South rlght-of-way line a distance of 162.04 feet to
the TRUE POINT OF BEGINNING.

Area of Tract 2: 0.69 acre, more or less.
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TRACT 3, USDA, FOREST SERVICE TO GABRIEL
January 14, 2000

‘A tract of land located in Government Lot 10, Section 4, Township 4 South, Range 48 East,
W.M.,, Wallowa County, Oregon, described as follows: ‘

Commiencing at Corner 1 of Homestead Entry Survey Number 51; thence South 53°15'47" West

along the North line of Homestead Entry Survey Number 51 a dlstance 0f 2579.81 feetto a pomt

~ on the South right-of-way line of Forest Road Number 3955, the TRUE POINT OF
BEGINNING for this description; thence continuing South 53°15'47" West along said North line
of Homestead Entry Survey Number 51 a distance of 677.92 feet to a point on said South
right-of-way line of Forest Road Number 3955, thence Northeasterly on said South right-of-way
line, on the arc of a 363.00 foot radius curve to the left a distance of 64.60 feet, (long chord bears
North 37°28'46" East a distance of 64.52 feet) to point of tangency; thence North 32°22'52"
East, continuing along said South right-of-way line a distance of 129.58 feet to point of curvature
of a curve; thence continuing along said South right-of-way line on the arc of a 367.00 foot radius
curve to the right a distance of 135.15 feet, (long chord bears North 42°55'49" East a distance of
134.38 feet) to point of tangency; thence North 53°28'47" East, continuing along said South
right-of-way line a distance of 102.91 feet; thence North 56°53'08" East, continuing along said
South right-of-way line a distance of 80.81 feet to the point of curvature of a curve; thence
continuing along said South right-of-way line, on the arc of a 217.00 foot radius curve to the right .
a distance of 110.81 feet, (long chord bears Notth 71°30'52" East a distance of 109.61 feet) to
point of tangency; thence North 86°08'35" East, continuing along said South right-of-way line a
distance of 76.42 feet to point of curvature of a curve; thence continuing along said South
right-of-way line, on the arc of a 233.00 foot radius curve to the left a distance 12.56 feet, (long
chord bears North 84°35'58" East a distance of 12.55 feet) to the TRUE POINT OF
BEGINNING.

Area of Tract 3: 0.94‘acre, more or less.
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TRACT 4, USDA, FOREST SERVICE TO GABRIEL
January 15, 2000

A tract of land located in Government Lot 10, Section 4, Township 4 South, Range 48 East,
W.M., Wallowa County, Oregon, described as follows:

Commencing at Corner 1 of Homestead Entry Survey Number 51; thence South 53°15'47" West
along the North line of Homestead Entry Survey Number 51 a distance of 3392.34 feet to a point
on the South right-of-way line of Forest Road Number 3955, the TRUE POINT OF
BEGINNING for this description; thence continuing South 53°15'47" West along said North line
of Homestead Entry Survey Number 51 a distance of 936.32 feet to a point on the West line of
said Section 4; thence North 00°03'31" East along said West line of Section 4 a distance of 69.45
feet to a point on the South right-of-way line of Forest Road Number 3955; thence North
33°52'09" East along said South right-of-way line a distance of 180.03 feet to the point of
curvature of a curve; thence continuing along said South right-of-way line, on the arc of a 667.00
foot radius curve to the right a distance of 146.68 feet, (long chord bears North 40°10'08" East a
distance of 146.38 feet) to point of tangency;, thence North 46°28'07" East, continuing along said
South right-of-way line a distance of 100.13 feet to the point of curvature of a curve; thence
continuing along said South right-of-way line, on the arc of a 267.00 foot radius curve to the right
a distance of 141.21 feet, (long chord bears North 61°37'11" East a distance of 139.57 feet) to
point of tangency; thence North 76°46'15" East, continuing along said South right-of-way line a
distance of 291.54 feet to point of curvature of a curve; thence continuing along said South
right-of-way line, on the arc of a 363.00 foot radius curve to the left a distance of 81.24 feet,
(long chord bears North 70°21'34" East a distance of 81.07 feet) to the TRUE POINT OF
BEGINNING. ' '

Area of Tract 4: 2.17 acres, more or less.
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TRACT 5, USDA, FOREST SERVICE TO GABRIEL
January 15, 2000

A tract of land located in Government Lot 5, Section 5, Township 4 S,outh, Range 48 East,
W.M., Wallowa County, Oregon, described as follows:

Commencing at Corner 1 of Homestead Entry Survey Number 51; thence South 53°15'47" West
along the North line of Homestead Entry Survey Number 51 a distance of 4453.25 feet to a point
on the South right- of-way line of Forest Road Number 3955, the TRUE POINT OF
BEGINNING for this description; thence North 35°16'11" East along said South right-of-way
line a distance of 111.55 feet; thence North 33°52'09" East, continuing along said South
right-of-way line a distance of 63.71 feet to a point on the East line of Section 5; thence South
00°03'31" West along the East line of said Section 5 a distance of 69.45 feet to a point on the
North line of Homestead Entry Survey Number 51; thence South 53°15'47" West along said
North line of said Homestead Entry Survey Number 51 a distance of 124.59 feet to the TRUE
POINT OF BEGINNING

Area of Tract 5: 0.08 acre, more or less.
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TRACT 6, USDA, FOREST SERVICE TO GABRIEL
| January 17, 2000

A part of Government Lot 11, Section 4, Township 4 South, Range 48 East, WM., Wallowa
County, Oregon, described as follows:

Commencmg at the Southwest Corner of said Section 4; thence North 00°03'31" East along the
West line of said Section 4 a distance of 562.33 feet to a point on the Southerly line of
Homestead Entry Survey Number 51, the TRUE POINT OF BEGINNING for this description;
thence South 61°39'15" East along the Southerly line of said Homestead Entry Survey Number
51 a distance of of 166.46 feet to Corner 3 of Homestead Entry Survey Number 51; thence North
59°13'45" East along the Southeasterly line of Homestead Entry Survey Number 51 a distance of
241 feet, more or less, to the thread of the Imnaha River; thence South 27°19' West along the
thread of the Imnaha River a distance of 229 feet, more or less; thence South 40°31' West,
continuing along the thread of the Imnaha River a distance of 226 feet, more or less; thence South
45°34' West continuing along the thread of the Imnaha River a distance of 143 feet, more or less,
to a point on the West line of said Section 4; thence North 00°03'31" East along the West line of
said Section 4 a distance of 431 feet, more or less, to the TRUE POINT OF BEGINNING.

Area of Tract 6: 1.64 acres, more or less.
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TRACT 7, GABRIEL TO USDA, FOREST SERVICE
' January 17, 2000

A part of Government Lot 7, Section 5, Township 4 South, Range 48 East, W.M., Wallowa
County, Oregon, described as follows:

BEGINNING at the Southeast Corner of said Section 5; thence North 89°42'43" West along the
South line of said Section 5 a distance of 129 feet, more or less, to the thread of the Imnaha
River; thence North 39°20' East along the thread of the Imnaha River a distance of 72 feet, more-
or less; thence North 47°59' East, continuing along the thread of the Imnaha River a distance of
112 feet, more or less, to a point on the East line of said Section 5; thence South 00°03'31" West
along the East line of said Sectlon 5 a distance of 131 feet, more or less, to the POINT OF
BEGINNING.

Area of Tract 7; 0.21 acre, more or less.
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TRACT 8, USDA, FOREST SERVICE TO GABRIFEL
January 17, 2000

- A part of Government Lot 1, Section 8, ToWns}ﬁp 4 South, Range-48'East, W.M., Wallowa |
County, Oregon, described as follows:

Commencing at the Northeast Corner of said Section 8; thence North 89°42'43" West along the
North line of said Section 8 a distance of 196.44 feet to a point on the Easterly line of Homestead
Entry Survey Number 53, the TRUE POINT OF BEGINNING for this description; thence South
00°05'46" West along the Easterly line of said Homestead Entry Survey Number 53 a distance of
- 78 feet, more or less, to the thread of the Imnaha River; thence North 42°40' East along the
thread of the Imnaha River a distance of 51 feet, more or less; thence North 39°20" East,
continuing along the thread of the Imnaha River a distance of 53 feet, more or less, to a point on
the North line of said Section 8; thence North 89°42'43" West along the North line of said
Section 8 a distance of 68 feet, more or less, to the TRUE POINT OF BEGINNING.

Area of Tract 8: 0.06 acre, more or less.
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TRACT 9, GABRIEL TO USDA, FOREST SERVICE
April 18, 2000

A part of Homestead Entry Survebeumber' 53, located in the East Half of Section 8, Township 4
South, Range 48 East, W;M., Wallowa County, Oregon, described as follows:

BEGINNING-at Corner 6 of Homestead Entry Survey Number 53; thence South 44°30'44" West
along the Southeasterly line of said Homestead Entry Survey Number 53 a distance of 551 feet,
more or less, to the thread of the Imnaha Rlver thence along the thread of the Imnaha River the
followmg courses:

“North 09°18' East a distance of 65 feet, more or less; thence North 03°17' East a distance of 58
feet, more or less; thence North 19°00' East a distance of 81 feet, more or less; thence North
48°30' East a distance of 196 feet, more or less; thence North 62°52' East a distance of 118 feet,
more or less; thence North 46°16' East, 105 feet, more or less; thence North 16°30"' East a
distance of 208 feet, more or less; thence North 32°25' East a distance of 276 feet, more or less;
thence North 29°30' East a distance of 179 feet, more or less; thence North 20°02' East a
distance of 44 feet, more or less; thence North 31°17' East a distance of 84 feet, more or less;
thence North 20°01' East a distance of 87 feet, more or less; thence North 01°34' East a distance
of 123 feet, more or less, to the intersection of the thread of the Imnaha River with the thread of
Crazyman Creek; thence along the thread of Crazyman Creek the following courses:

South 82°00' East a distance of 22 feet, more or less; thence South 60°07' East a distance of 187
feet, more or less; thence South 44°04' East a distance of 107 feet, more or less; thence South
11°52' East a distance of 61 feet, more or less; thence South 21°46' East a distance of 120 feet,
more or less; thence South 46°22' East a distance of 29 feet, more or less; thence South 25°37'
East a distance of 92 feet, more or less; thence South 43 °48' East a distance of 76 feet, more or
less, to a point on the Southeasterly line of Homestead Entry Survey Number 53 which bears
South 59°34'58" West a distance of 160 feet, more or less, from Corner 7 of said Homestead
Entry Survey Number 53;

thence leaving the thread of Crazyman Creek and South 59°34'58" West along the Southeasterly
line of Homestead Entry Survey Number 53a dlstance of 924 feet more or less, to the PO]NT
OF BEGINNING.
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TRACT 10, USDA, FOREST SERVICE TO GABRIEL
January 18, 2000

‘A part of Government Lots 6 and 7, Section 8, Township 4 South, Range 48 East, WM.,
Wallowa County, Oregon, described as follows:

BEGINNING at Corner 5 of Homestead Entry Survey Number 53; thence North 44°30'44" East
- along the Southeasterly line of said Homestead Entry Survey Number 53 a distance of 344 feet,
more or less, to the thread of the Imnaha River; thence South 09°18' West along the thread of the
Imnaha River a distance of 31 feet, more or less; thence South 24°44' West, continuing along the
thread of the Imnaha River a distance of 264 feet, more or less; thence South 47°25' West,
continuing along the thread of the Imnaha River a distance of 4 feet, more or less, to a point on
the Southeasterly projection of the South line of Homestead Entry Survey Number 53; thence
North 77°00'05" West along the Southeasterly projection of the South line of said Homestead
Entry Survey Number 53 a distance of 126 feet, more or less, to the POINT OF BEGINNING.

Area of Tract 10: 0.45 acre, more or less.
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DESCRIPTION OF NEW PARKING AREA EASEMENT
GABRIEL TO USDA, FOREST SERVICE

January 16, 2000

A tract of land located in the Southwest Quarter of Section 8, Township 4 South, Range 48 East,
W.M., Wallowa County, Oregon, said tract also being located within Homestead Entry Survey
Number 53 and within the "Pallette Tract", as resurveyed and shown on CS 00-003. Said tract is
described as follows:

~ Commencing at Corner 4 of Homestead Entry Survey Number 53; thence South 77°00'05" East

‘along the South line of said Homestead Entry Survey Number 53 a distance of 384.27 feet to a
point on the East right-of-way line of Forest Road Number 3955; thence North 13°41'43" East
along said East right-of-way line a distance of 8.87 feet to the TRUE POINT OF BEGINNING
for this description; thence North 13°41'43" East, continuing along said East right-of-way line a
distance of 185.33 feet; thence South 71°53'57" East a distance of 141.02 feet; thence South
18°33'18" West a distance of 182.50 feet to a point on the South line of said Homestead Entry
Survey Number 53; thence continuing South 18°33'18" West a distance of 48.12 feet; thence
North 51°45'31" West a distance of 112.29 feet to a point on said South line of Homestead Entry
Survey Number 53; thence continuing North 51°45'31" West a distance of 20.80 feet to the
TRUE POINT OF BEGINN[NG

Area of easement; 0.63 acre, more or less.
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DESCRIPTION OF NEW TRAIL EASEMENT
GABRIEL TO USDA, FOREST SERVICE

January 16, 2000

A strip of land, 30 feet in width, located in the Southwest Quarter of Section 8, Township 4
South, Range 48 East, W M., Wallowa County, Oregon, said strip also being located within
Homestead Entry Survey Number 53 and within the "Pallette Tract", as resurveyed and shown on
CS 00-003. Said strip of land is located 15 feet on each side of the centerline described as
follows:

Commencing at Corner 4 of Homestead Entry Survey Number 53; thence South 77°00'05" East
along the South line of said Homestead Entry Survey Number 53 a distance of 384.27 feet to a
point on the East right-of-way line of Forest Road Number 3955; thence North 13°41'43" East
along said East right-of-way line a distance of 194.20 feet; thence South 71°53'57" East a
distance of 141.02 feet; thence South 18°33'18" West a distance of 138.12 feet to the TRUE
POINT OF BEGINNING for this centerline description; thence South 70°47'42" East a distance
of 6.86 feet; thence South 17°02'50" East a distance of 12.27 feet; thence South 15°33'38" East a
distance of 23.90 feet; thence South 20°15'23" East a distance of 14.13 feet to a point on said
South line of Homestead Entry Survey Number 53; thence continuing South 20°15'23" East a
distance of 13.99 feet; thence South 25°12'50" East a distance of 20.52 feet; thence South
32°05'28" East a distance of 19.58 feet; thence South 29°33'24" East a distance of 22.38 feet;
" thence South 36°13'42" East a distance of 22.23 feet; thence South 37°44'33" East a distance of
37.51 feet; thence South 53°43'02" East a distance of 42.29 feet; thence South 72°24'48" East a
distance of 26.87 feet; thence South 82°01'10" East a distance of 48.71 feet; thence continuing
South 82°01'10" East a distance of 41 feet, more or less, to the thread of the Imnaha River, the
TERMINUS POINT, for this centerline description.

Side lines of said easement are to be lengthened or shortened to terminate on a line bearing North
18°33'18" East and South 18°33'18" West from the TRUE POINT OF BEGINNING and on the
thread of the Imnaha Rlver

Area of easement: 0.24 acre, more or less.
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Appendix B-2: Community Project 2

1. Within 60 days of entry of the Consent Decree, Gabriel shall pay the sum of Fifty
Thousand Dollars ($50,000) into an interest-bearing trust account, which account shall be
established, owned and maintained by the Nez Perce Tribe for the sole purpose of funding the
maintenance by the United States Geological Survey of the present river gauge on the Imnaha
River in the town of Imnaha, Oregon. A portion (approximately 25%) of the maintenance of the
present river gauge on the Imnaha River is currently funded, and is expected by the Nez Perce
Tribe to continue to be funded, by the Bonneville Power Administration as part of a contract with
the Nez Perce Tribe for the Northeast Oregon Hatchery Project. In the event that this Bonneville
Power Administration funding ceases to be available, the trust shall be accessible to cover the
costs currently covered by the Bonneville Power Administration funding.

2. The trust account referred to in the preceding paragraph shall be maintained by the
Nez Perce Tribe for the sole purpose of making payments to the United States Geological
Survey. No monies from the trust account may be transferred to any entity other than the United
States Geological Survey without the written authorization of the United States of America, by
and through the United States Environmental Protection Agency.

3. No later than sixty (60) days after entry of this Consent Decree, or such longer
period as Gabriel and the EPA shall agree in writing, Gabriel shall obtain a letter agreement
between the Nez Perce Tribe and Gabriel under which the Nez Perce Tribe shall annually, on or
about the anniversary of the establishment of the trust account, transmit a report to EPA at the
address identified in Paragraph 44 (Addresses) of the Consent Decree. That letter agreement
shall provide that the report shall identify (1) the recipient of each transfer of monies from the
trust account and the amount of each transfer, (2) the amount of money remaining in the trust
account, and (3) such other information as agreed by the Tribe and EPA. This reporting
requirement shall terminate following the report issued after all funds in the trust account have
been disbursed. The letter agreement shall also provide that the federal agencies identified in
Paragraph 44 (Addresses) may obtain, upon request, copies of the statements for the trust

account. Gabriel shall provide a copy of the letter agreement to EPA within ten (10 ) days of its
execution.

4, Gabriel hereby certify that, as of the date of signing this Consent Decree, they are
not required, by virtue of any other local, state or federal statute, regulation, order, consent decree
or other law or voluntary agreement, to develop or implement the Community project described
above. Gabriel further certify that they have not received credit in any other enforcement action
for the Community project, and they agree that they will not in the future use the Community
project described above to obtain credit in any local, state, or federal enforcement action,
regulatory process, or voluntary agreement.

Consent Decree
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Site F. Revegetate
Riparian Area. -

Site E. ‘Scarify 300 feet of
berm and revegetate.

IMNAHA RIVER
Pallette Ranch

jold/washout crea Noi 2

(onE's)

Station 76+10 to 79+10. Scarify

e 300 feet of road and revegetate.
lB; _/

<P
’9) Fldd washout area Na. |
22

Henry Creek. Revegetate corridor 30 feet .
wide (15 feet from centerline of creek, on
each side).

X3 Cross—section
location
] Work area
. - mm  Dike
Site Jto A. Revegetate wetland at ==  Berm
turn-out; revegetate river banks. - B erm

Site I Accessroad to be removed
and revegetated. River bank willbe -
restored and revegetated. )

Site H. Access Road
will be revegetated.

0o . 800 © 1600
i )

FEET
Site G. Access road will be
_ removed and revegeizte_,d.
- FIGURE

Location of revegetation areas, Pallette Ranch, Oregon. _— ' 2 o
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Site F. Restored in 2001
- Sito E. Flood channel fvill be stabilized

except for 60-foot section.
| § “// |
2 /{ O /

Site D, Station 87+30. Culvert will remai ¢
and area deepened. )

IMNAHA RIVER
Pallette Ranch

Station 7510 to 79+10.\Berm will be
allowed to erdde. .

Station 71+50. Will be allowed to erode.

E. Station 91+60 to 99+00 — Scarified|

P to 18 inches. 93+00 to 96+00 — Add

~ sinuosity, remove riprap to ordinary high
water. 97+00 to 98+00 — Dike 5 will be
lowered by 2 feet.

Site C, Henry. Creek Fife Pond. \Debris
piles will be leveled, creek improved, and
creck banks graded. -

Station 76+10. Culvert to be removed,.
low water ford constructed, and backwater
improved.

] Dike 4. 50-foot section to be lowered by2
feet. - :

Site C, Henry Creek mouth. Culvert to be
removed and low water ford will be built:

ite J. Location of supplemental plantings
Site iy ot P Lower 100 feet will be fenced on both

d oody debris.
and large woody sides, and lower 50 feet will be deepened.
Xs8 Cross—section
. location

Site Hto 1. Road to be :

scarified up to 18 inches. Site B. Berm will'be allowed to erode. @  Work area

: i - L) Dike

==  Berm

Site A. Dike 3 removed in 2001 and
Site H. Culvert to be removyed

and road replanted.
Site J. Fill to be removed.
Site of proposed Site I Forest Service access road and
corridor to be restored after land exchange.

parking area for Foreg

Four (4) large woody debris to be installed

in chmel; :
44
L/ ~ Site H. Dike 2 was removed in 1998.
R :
Site H. Breach enlargement.
landl
Site G. Dike 1 removed in 1998, : 800 : 1600_
: . FEET
Site G. Access road to be removed.
o : . o _ - FIGURE| -
Locations of work areas along the fronaha River, Palfette Ranch, Oregon A '
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Appendix D — Notice to Be Recorded After Entry of Consent Decree Pursuant to Paragraph 23

The following Notice shall be recorded in the Recorder of Deeds’ Office in Wallowa
County, Oregon with the appropriate dates:

NOTICE
A Consent Decree dated , was entered in the United States District Court

for the District of Oregon, and is described in the public notice published in the Federal Register
dated _

ON BEHALF OF THE UNITED STATES:
KELLY A. JOHNSON

Acting Assistant Attorney General
Environment and Natural Resources Division

Dated:

Michael J. Zevenbergen

U.S. Department of Justice

c/o NOAA/Damage Assessment
7600 Sand Point Way NE
Seattle, WA 98115

For George Gabriel, The Pallette Ranch, a general partnership

Dated:

Consent Decree
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Appendix E — Notice to be Recorded After Termination of Consent Decree Pursuant to
Paragraph 49

The following document shall be recorded in the Record of Deeds’ Office in Wallowa
County, Oregon with the appropriate date:

Consent Decree



Notice of Consent Decree

A Consent Decree setting forth the obligations of certain named parties with respect to
the Pallette Ranch in Wallowa County, Oregon (Tax Lots TL 300 and TL 400, Township 4
South, Range 48 East of the Willamette Meridian, Wallowa County) was entered in the United
States District Court for the District of Oregon on . The obligations in the Consent
Decree have been satisfied, and the Consent Decree has been terminated. Notwithstanding this
termination, any owner or successor in interest to the Pallette Ranch in Wallowa County Oregon
shall not mow, cut, clear, cultivate, dredge, excavate, farm, fill, dewater, drain, develop, re-
contour, use non-farming-related heavy equipment upon, or build structures of any size, at the
restoration locations described in the figures attached hereto, except as (1) authorized by a Clean
Water Act permit issued by the United States Army Corps of Engineers (for activities in waters
of the United States), or (2) authorized by the U.S. Forest Service (for activities outside of waters
of the United States).

ON BEHALF OF THE UNITED STATES:
KELLY A. JOHNSON

Acting Assistant Attorney General
Environment and Natural Resources Division

Dated:

Michael J. Zevenbergen

U.S. Department of Justice

c/o NOAA/Damage Assessment
7600 Sand Point Way NE
Seattle, WA 98115

For George Gabriel, The Pallette Ranch, a general partnership

Dated:
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Site E: Flood chinnel stabilized, |
e /
h’h'

. Site D, Sﬁlion 87430. /4,
IMNAHA RIVER ‘ . >
Pallette Ranch . Jv/
r Statign 76+10 to 79+10 — ?f@
&

Flald washoul area No, 1
(OE 4)

Dike 4

Site C. Henry Creek mouth,
low water ford.

Xs8 Cross—section
location
@ Work area .
ms  Dike
b Berm
7y
AN
W H““ML
NORTH
0 800 1600
FEET
Restoration locations are those areas specifically and
solely indicated by the arrows and brackets in this figure.
The following figures provide additional detail on the
restoration locations. Restoration Locations
Page 3 of 7 ,,
T . ‘ _ - FIGURE
Restoration Locations along the Imnaha River, Pallette Ranch, Oregon. 2 -
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Restoration locations are those
areas specifically and solely
indicated by the arrows and

brackets in this figure
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